
 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S), SONITPUR, TEZPUR 

   G.R Case No. 325/2011 

                                                (U/s. 498(A)/34 I.P.C) 

                State 

        v/s 

                                           Mozibur Rahman  & 2 Others 

   ……………………Accused persons. 

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For accused: Sri Babul Borthakur 

Date of framing charge:  24.07.2013. 

Date of prosecution evidence: 05.01.2015. 

Date of statement for defence: 25.04.2018. 

Date of argument: 25.04.2018. 

Date of judgment: 25.04.2018. 

And having understood to this day, this Court delivered the following judgment: 

        JUDGMENT: 

       Brief facts of the case: 

1. A brief account of the prosecution story which led to the filing of the present ezahar is 

that  complainant got married to accused  Mozibur Rahman according to Islamic rights 

about 18 years back and as a result of their cohabitation, six children were born out of 

their wedlock. After the birth of their fourth child, accused  number 1 married Musst. 

Asiya Khatun, the second accused in this case and after his second marriage both 

accused  number 1 and 2 started neglecting her and  tortured her,  both physically and 

mentally.  On 02-01-11, accused No. 1, Mozibur Rahman, accused No 2, Asiya Khatun 

and Accused No 3, Taslima Begum physically assaulted the complainant, abused her and 

drove her out of the  matrimonial house. Having no other  alternative, the complainant 



 

 

took shelter in her father's house along with her six children. On  16-02-11, at about 7 

P.M, accused Mozibur Rahman went to her father's house, pulled her by her hair and 

threatened to kill her if she lodged any case against him. Hence, the case. 

 

Investigation: 

 

2. On receipt of the complaint petition by the concerned P.S forwarded for investigation 

u/s. 153(2) Cr.Pc, the O/C Tezpur P.S registered a case vide Tezpur P.S Case No. 

144/2011 u/s. 498(A)/323/506/34 IPC dated 18.02.2011. During investigation,  upon   

completion of investigation, prima facie materials being found against them, I/O 

submitted charge sheet against the accused persons, namely Mozibur Rahman, Asiya 

Khatun and  Taslima Begum   u/s. 498(A) IPC.  He also submitted medical examination 

report and zaminnama along with the chargesheet. 

 

Charge: 

 

3. On the case being transferred to this Court for disposal, summons were issued to the 

accused persons and accordingly they appeared and were enlarged on bail on furnishing 

of bail bonds along with sufficient sureties. Upon perusal of the case record and on 

hearing the Learned Counsels appearing for both sides, charges u/s.  498(A)/34 I.P.C 

were  framed, read over and explained to them, to which they pleaded not guilty and 

claimed to be tried. 

 

Trial: 

 

4. In order to bring home the charge against the accused persons, prosecution examined 

two prosecution witnesses including the complainant of this case. On closure of 

prosecution evidence, the accused persons were examined u/s. 313 Cr.Pc in which their  

plea were of total denial as they stated that they were  falsely arrayed as accused 

persons. 

 

 

 

 

Points for determination: 

 

5. (a) Whether the accused persons after having common intention being the husband of 

the informant as well as her relatives & subjected her to cruelty (physically and 

mentally) and assaulted her and thereby committed an offence punishable u/s 

498(A)/34 of IPC? 



 

 

 

 

   Discussion, decision & reasons thereof: 

     6. I have carefully gone through the case record in its entirety and the  documents 

annexed with it. I have also perused the testimony of the  prosecution witnesses and heard the 

arguments put forward by Learned  Counsels appearing for both sides. 

 

   7.  P.W.1, Musst. Fazila Begum , the complainant in this case deposed that  

 

      she is the complainant of this case . She knew the accused persons , one of  them 

namely Mozibur Rahman being her husband, accused Asiya Khatun is  her mother in law, 

accused Jasmine is the accused's second wife . Her  marriage with  Mozibur Rahman was 

solemnized according to Islamic  Rights  about 15 years back and four children were born 

out of their wedlock. After  the birth of her children, accused contracted a second marriage 

and since  then accused's  second wife Jasmine and her mother in law tortured and 

 harassed her. They didn't provide  her with any food . Her  husband remained  silent 

throughout. The accused tried to assault her and also tried to throw her  out of his house. She 

left her husband's house about four years back and   presently she was residing in her 

mother's house along with her  children. She  lodged a case after coming back from 

 her mother's house. Police  brought her  to the court where her statement was 

 recorded by  Magistrate  and she gave her thumb impression . 

 

  

In her cross-examination, she deposed that  she lodged the case after about one 

month from the date she left her husband's house. It is not a fact that she had not 

stated before the police that her mother in law and accused's second wife tortured her 

and did not provide her with any food. It is not a fact that she left the accused house 

house at her own will.  It is not a fact that she came back after they assaulted her. It is 

not a fact that  accused had not assaulted her. It is not a fact that she had not received 

any medical treatment due to the assault. At  first she came to the court by herself . 

Police told her that she have to give her statement.  Magistrate had not taught her  

anything.  



 

 

 

   8. P.W.2, Iddrish Ali  deposed that Informant Fazila Begum is his sister. He  knew 

the accused persons as they are her husband , mother in law and  husband's second wife 

respectively. Fazila Begum  was married to Mozibur  Rahman  for 20 years , according to 

Islamic rights and six children  were born  out of their cohabitation , out of which  one had 

expired and another got  married. After Mozibur Rahman's  second marriage, he started 

assaulting his  sister and did not provide her with any food. As the  accused persons 

 threatened to kill his sister, she came back to her house and after she  returned back 

she lodged this case. 

 

In his cross-examination, he deposed that  he had not witnessed the incident. He 

knew whatever his sister told him. It is not a fact  that the accused Mozibur Rahman had 

not assaulted his sister and also not threatened to kill her. His sister came back as 

Mozibur Rahman contacted a second marriage. 

 

      However , prosecution failed to produce the other witnesses cited in the  chargesheet 

including the I.O and M.O, as after repeated issuance of  summons upon them, no service 

report regarding service of summons  returned nor any witness appeared as a result of 

which prosecution evidence  was closed. However , the plea of accused persons was of total 

denial and  contended  that they were falsely implicated in this case.   

  

 

     9. Now let us discuss the evidence of the prosecution witnesses along with all  the 

materials available on record in order to arrive at a just decision. 

   10.   A careful scrutiny of the evidence of PW.1 shows that after contracting  second 

marriage ,the accused rebuked  and assaulted her and also drove her  out of the 

matrimonial house. Her mother-in-law and accused's second wife  also  tortured and harassed  

her but she had not deposed that the accused  went to her father's house on 16.02.11 and 

pulled her by her hair and  threatened her of dire consequences which she stated in her 

written ejahar,  which  in itself shows that the evidence adduced by her is not 

trustworthy, as  she ought to have deposed  the same if any such incident took place. 

  11. Her  cross examination reveals no incriminating evidence against the accused 

 persons, as there were contradictions in her statement given before the  police under 



 

 

section 161 Cr.PC and her evidence  but in order to prove those  contradictions, the I.O was 

summoned several times but prosecution failed to  produce him in order to prove those  

contradictions. Moreover she had denied  all the suggestions put  to her by Learned Defence 

Counsel. 

  12.  The evidence of PW.2, who is the brother of PW.1 is completely hearsay as  he had 

himself admitted in his cross examination that he had not witnessed  the incident and he  

knew whatever his sister told him.  Hence, his evidence,  apart from being hearsay, is far from 

being acceptable, as he is an interested  witness in this case and he has been cited as a  

prosecution witness by the  investigation agency without any knowledge about the incident. 

  13.  This court also had the opportunity of perusing the Medical Examination  Report of the 

complainant/victim, Musstt. Fazila Begum  who was examined  by Medical and Health 

Officer, Kanaklata  Civil Hospital on 19.02.11 i.e after   three days from the date of incident 

and there was no injury found on the  body of the complainant/ Victim, which clearly 

proves that the  prosecution  story is  a concocted  and vexatious one and the complainant had 

lodged the  present case without having any truth. 

   14.  In analyzing the evidence of the prosecution witnesses   and the materials  

 available on record, I am of the considered view that the complainant/victim  had 

initiated the prosecution case with a false story and the same having  been failed to be 

substantiated by the prosecution, the accused persons   are  entitled to acquittal on the 

sole point of determination, as no ingredients of  the offence as alleged is found  against the 

accused persons, namely Mozibur  Rahman, Asiya Khatun and  Taslima Begum. 

 

ORDER 

   15. In the light of the above discussion, I am of the considered opinion that as the 

 prosecution had miserably failed to establish the guilt of the accused persons  beyond 

all reasonable doubt, the accused persons, namely, Mozibur Rahman,  Asiya Khatun and  

Taslima Begum  are found not guilty and they are acquitted  from the accusations made 

against them u/s. 498(A)/34 IPC. All the accused  persons, are, hereby, set at liberty 

forthwith. 

 

   16. Their bail bonds  are cancelled and sureties discharged accordingly. 
 

 

   17. Seized articles, if any, are to be disposed of accordingly. 



 

 

 
 

   18.   This case is accordingly disposed of on contest. 
 

   19. Given under my hand and seal of this Court on this the 25th  day of April   2018. 

                                                                                                                                 

 

 

 

         Sumit Bhuyan 

     

                                                           SDJM(S), SONITPUR, TEZPUR) 

       

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

   APPENDIX 

 

Prosecution Exhibits:  

  
      None 

 

 

            Prosecution Witnesses: 

(i) P.W 1, Musst. Fazila Begum  

 

(ii) P.W 2, Iddrish Ali  

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                  

 

                                                                    Sumit Bhuyan 

 

                                                                       

                                                          SDJM(S), SONITPUR, TEZPUR 


